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DETAILED ACTION 

1. This office action is in response to communication filed on 8/13/2007. 

2. Claims 1-24 and 26 are presented for examination. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-5, 8, 10-15, 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Von Kohorn (5,759,101 hereinafter Von Kohorn). 

With respect to claims 1, 3, 8, 10, 11, 26 Von Kohorn teaches a method of 
conducting an incentivized trivia contest to increase the effectiveness of advertising (col. 
44, lines 55 to col. 45, lines 1-5). Storing in a computer system a set of trivia questions 
relating to advertising content (col. 44, lines 55 to col. 45, lines 1-5); additionally storing 
in said computer system a second set of trivia questions relating to show content (col. 2, 
lines 42-59); associating said first and second sets of trivia questions with a broadcast 
of said advertising content along with said show content (i.e. questions may be asked in 
conjunction with the broadcast commercial and program (col. 3, lines 44-46, col. 16, 
lines 16-19 and col. 44, lines 55-62); selecting a subset of said first and second trivia 
questions to ask a member (Figure 28); transmitting said subset of trivia questions to 
said member and receiving said member's responses thereto via a communication 
medium (Figure 28, 842); scoring said member's performance in response to said 
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subset of trivia questions (Figure 28, 838); providing incentives to said member based 
upon results of said scoring (Figure 28, 844). 

With respect to claim 2, Von Kohorn further teaches storing data indicative of 
which advertising airs in conjunction with said broadcast (i.e. certain commercial may be 
aired for various product and/or services targeted or tailored to the viewing 
audience)(col. 3, lines 44-46 and col. 16, lines 16-19). 

With respect to claims 4-5, Von Kohorn further teaches that the broadcast 
comprises radio broadcast and a network connection (col. 7, lines 1 1-34). 

With respect to claim 12, Von Kohorn teaches a method of using a user profile to 
conduct a trivia contest (col. 135, lines 5-27). Storing in a computer system a set of 
trivia questions relating to advertising content (col. 44, lines 55 to col. 45 lines 1-5); 
storing in said computer system a second set of trivia questions relating to show content 
(col. 2, lines 42-59); associating said first and second sets of trivia questions with a 
broadcast of said advertising content along with said show content (i.e. questions may 
be asked in conjunction with the broadcast commercial and program (col. 44, lines 55- 
62); selecting a subset of said first and second trivia questions to ask a member (Figure 
28); storing in said computer system a demographic profile of at lest one member (i.e. 
the respondent's gender, residence, income etc. is collected and stored in order to limit 
respondents to the desired groups)(col. 135, lines 5-27); using said demographic profile 
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top select a subset of said first and second trivia questions to ask said member (col. 
135, lines 5-27); transmitting said subset of trivia questions to said member and 
receiving said member's responses thereto via a communication medium (Figure 28, 
842). 

With respect to claim 13, Von Kohorn further teaches that the broadcast 
comprises radio broadcast and a network connection (col. 7, lines 11-34). 

With respect to claims 14-15 Von Kohorn teaches a method of determining 
advertising performance and product placement (col. 44, lines 55 to col. 45, lines 1-5). 
Storing in a computer system a set of trivia questions relating to advertising content (col. 
44, lines 55 to col. 45, lines 1-5); storing in said computer system a second set of trivia 
questions relating to show content (col. 2, lines 42-59); associating said first and second 
sets of trivia questions with a broadcast of said advertising content along with said show 
content (i.e. questions may be asked in conjunction with the broadcast commercial and 
program (col. 3, lines 44-46, col. 16, lines 16-19 and col. 44, lines 55-62); selecting a 
subset of said first and second trivia questions to ask a member (Figure 28); 
transmitting said subset of trivia questions to said member and receiving said member's 
responses thereto via a communication medium (Figure 28, 842); and determining 
advertising performance and product placement based upon said member's answers to 
said subset of trivia questions (i.e. advertisement's performance is determined based 
upon member's recall to the questions related to the goods or services presented) (col. 
44, lines 55 to col. 45, lines 1-5). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6-7, 9, 16-24 and rejected under 35 U.S.C. 103(a) as being unpatentable 

over Von Kohorn in view of Official Notice. 

Claims 6 and 7 further recite wherein said network comprises an Internet 

connection. Von Kohorn teaches that the broadcast is via a network connection (col. 7, 

lines 1 1-34). Von Kohorn doesn't specifically teach that the network comprises an 

Internet connection. Official notice is taken that it is old and well known in the computer 

network arts to use Internet connection because such a modification facilitates 

communication around the world. It would have been obvious to a person of ordinary 

skill in the art at the time of Applicant's invention to have included for said network to 

have comprised Internet connection in order to obtain the above mentioned advantage. 

Claim 9 further recites that the communication medium comprises a set-top box. 
Official notice is taken that set-top boxes are old and well known to be used to perform 
computing functions that don't require much computing power at a fraction of the cost of 
a full computer. It would have been obvious to a person of ordinary skill in the art at the 
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time of Applicant's invention to have included a set-top box in order to obtain the above 
mentioned advantage. 

With respect to claims 16-19, Von Kohorn teaches a method of the effectiveness 
of advertising (col. 44, lines 55 to col. 45, lines 1-5). Storing in a computer system a set 
of trivia questions relating to advertising content (col. 44, lines 55 to col. 45, lines 1-5); 
storing in said computer system a second set of trivia questions relating to show content 
(col. 2, lines 42-59); associating said first and second sets of trivia questions with a 
broadcast of said advertising content along with said show content (i.e. questions may 
be asked in conjunction with the broadcast commercial and program (col. 3, lines 44-46, 
col. 16, lines 16-19 and col. 44, lines 55-62); selecting a subset of said first and second 
trivia questions to ask a member (Figure 28); transmitting said subset of trivia questions 
to said member and receiving said member's responses thereto via a communication 
medium (Figure 28, 842); scoring said member's performance in response to said 
subset of trivia questions (Figure 28, 838); providing incentives to said member based 
upon results of said scoring (Figure 28, 844). 

With respect to creating a report indicative of effectiveness of said advertising 
content based at least in part on said member's responses and demographic profiles. 
Von Kohorn teaches effectiveness of advertisements/commercials based on member's 
responses and maintaining demographic profiles on the members (col. 44 lines 55 to 
col. 45, lines 1-5 and col. 135, lines 5-27). With respect to preparing a report. Official 
notice is taken that it is old and well known to prepare a report on information gathered 
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because such a modification would provide a detailed account of the information. It 
would have been obvious to a person of ordinary skill in the art at the time of Applicant's 
invention to have included creating a report indicative of effectiveness of said 
advertising content based at least in part on said member's responses and 
demographic profiles in order to obtain the above mentioned advantage. 

With respect to claim 20, Von Kohorn teaches a method of conducting an 
incentivized trivia contest to increase the effectiveness of advertising content, determine 
advertising content performance, and determine show content performance (col. 135, 
lines 5-27). Storing in a computer system a set of trivia questions relating to advertising 
content (col. 44, lines 55 to col. 45 lines 1-5); additionally storing in said computer 
system a second set of trivia questions relating to show content (col. 2, lines 42-59); 
associating said first and second sets of trivia questions with a broadcast of said 
advertising content along with said show content (i.e. questions may be asked in 
conjunction with the broadcast commercial and program (col. 44, lines 55-62); selecting 
a subset of said first and second trivia questions to ask a member (Figure 28); storing in 
said computer system a demographic profile of at lest one member (i.e. the 
respondent's gender, residence, income etc. is collected and stored in order to limit 
respondents to the desired groups)(col. 135, lines 5-27); using said demographic profile 
top select a subset of said first and second trivia questions to ask said member (col. 
135, lines 5-27); transmitting said subset of trivia questions to said member and 
receiving said member's responses thereto via a communication medium (Figure 28, 
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842); ); scoring said member's performance in response to said subset of trivia 
questions (Figure 28, 838); providing incentives to said member based upon results of 
said scoring (Figure 28, 844). 

With respect to using answers from the first and second sets of trivia questions to 
create a report indicative of effectiveness of said advertising content. Von Kohorn 
teaches effectiveness of advertisements/commercials based on member's responses 
(col. 44 lines 55 to col. 45, lines 1-5) . With respect to preparing a report. Official notice 
is taken that it is old and well known to prepare a report on information gathered 
because such a modification would provide a detailed account of the information. It 
would have been obvious to a person of ordinary skill in the art at the time of Applicant's 
invention to have included creating a report indicative of effectiveness of said 
advertising content based at least in part on said member's responses to the first and 
second set of trivia questions in order to obtain the above mentioned advantage. 

With respect to claims 21-24, Storing in a computer system a set of trivia 
questions relating to content of a broadcast (col. 44, lines 55 to col. 45, lines 1-5); 
associating said first and second sets of trivia questions with a broadcast of said 
advertising content along with said show content (i.e. questions may be asked in 
conjunction with the broadcast commercial and program (col. 3, lines 44-46, col. 16, 
lines 16-19 and col. 44, lines 55-62); transmitting said subset of trivia questions to said 
member and receiving said member's responses thereto via a communication medium 
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(Figure 28, 842); scoring said member's performance in response to said subset of trivia 
questions (Figure 28, 838). 

With respect to creating a report indicative of at least one broadcast performance 
factor comprising at least one recall, understanding and likeability and transmitting said 
report to a client. Von Kohorn teaches that the broadcast performance factor comprises 
recall, understanding and likeability of the broadcast content presented (col. 44 lines 55 
to col. 45, lines 1-5 and col. 135, lines 5-27). With respect to preparing a report. Official 
notice is taken that it is old and well known to prepare a report on information gathered 
because such a modification would provide a detailed account of the information. It 
would have been obvious to a person of ordinary skill in the art at the time of Applicant's 
invention to have included creating a report indicative of effectiveness of said 
advertising content based at least in part on said recall, understand and likeability and 
transmitting the report to said client in order to obtain the above mentioned advantage. 

Response to Arguments 

5. Applicant argues that Von Kohorn doesn't teach storage of questions in a 
computer system, a first set of questions relating to show content and advertising 
content. The Examiner disagrees with Applicant because in Von Kohorn it clearly states 
on col. 2, lines 52-55, "In the event of questions or similar tasks... may be recorded 
prior to transmission", in addition oh col. 3, lines 44-46, it teaches questions related to 
products advertised. In addition, since Von Kohorn teaches displaying the questions on 
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electronics boards or computerized display means, the questions must be read from 
somewhere in order for the questions to be displayed on the electronic board or 
electronic display. Also, since, Von Kohorn teaches recording the responses to see if 
they match the correct answers then the questions itself must be stored in order for the 
system to determine if the answers corresponds to the questions being asked. 
6. Applicant argues that Von Kohorn doesn't teach selecting a subset of the first 
and seconds sets of trivia questions to ask the member, The Examiner disagrees with 
Applicant because and on col. 16, line 39, " The terms "multipart task" or "multipart 
CTIBBBtSBi " are intended to include any situations, such as BWEHBBfl l tasks and puzzles, 
in which a contestant is required to provide chronologically spaced responses related 
to a common BliEBflSBI task, puzzle, or subject matter requiring an action by the 
contestant. Such a task may include so-called umbrella or omnibus SI 



uestions 



uestionsF* f J ] LVJJ iTTSBFltfTT^ffla uestion 



comprising sub-groups, contingent BWBBTBTSfl (e.g. "if the answer is "true", 
then proceed to . . . ) and sub EBfffSSffWH derived from a parent? 



7. Applicant argues that replacing a "network of broadcasting stations" with an 
Internet connections was not well known in the art at the time of the invention or more 
than one year prior to Applicant's filing date. The Examiner disagrees with Applicant 
because Applicant's filing date claims priority to 7/31/2000 and the Internet was well 
known and widely used more than 1 year prior to Applicant's filing date. 

8. With respect to Applicant's arguments that Von Kohorn has nothing to do with 
increasing the effectiveness of advertising or determining advertising performance. The 
Examiner respectfully disagrees with Applicant because Von Kohorn teaches on col. 44, 
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lines 55 to col. 45, lines 1-5, questions directed to televisions advertisements or 
commercials in order to measure member's recall of the product or services being 
advertised. 

9. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

1 0. With respect to Applicant's arguments that in order to show obviousness, all 
limitations must be taught by the prior art. The Examiner wants to point out that Von 
Kohorn in combination with the Official Notices taken teaches the limitations of the 
instant claims. 

Point of contact 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raquel Alvarez whose telephone number is (571)272- 
6715. The examiner can normally be reached on 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric w. Stamber can be reached on (571)272-6724. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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9/10/2007 



